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CRIMINAL INVESTIGATION AMENDMENT BILL 2010 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Jon Ford) in the chair; 
Hon Peter Collier (Minister for Energy) in charge of the bill. 

Clause 4: Section 103 amended — 

Progress was reported after the clause had been partly considered. 

The DEPUTY CHAIRMAN (Hon Jon Ford): I draw members’ attention to supplementary notice 167, issue 3. 
I understand there is another foreshadowed amendment, which has not yet been circulated. 

Hon GIZ WATSON: I acknowledge the efforts of the minister and his advisers to come to a consensus on a 
way forward with this bill. I believe that over the intervening lunch break we have managed to reach a form of 
words that all parties are willing to support. I have a further form of words that reflects what the consensus is. As 
a way forward, I will not be moving my amendment on the supplementary notice paper 167, issue 3. Instead I 
will move another amendment, which perhaps could be distributed around the chamber. Perhaps Hon Kate Doust 
could similarly not move her amendments, and we could talk about what I understand is a consensus position. 

Hon KATE DOUST: I have not had the opportunity to see what, as Hon Giz Watson says, has been reached as a 
consensus position, but I am sure I will get it and I am sure I will agree to it. There has been quite a degree of 
discussion about this particular issue, which was canvassed prior to lunch. I believe that we have reached some 
common ground and a way to move forward. I thank the minister and his advisers for being flexible so that we 
can produce some good legislation in this area. I will not move the amendments that stand in my name on 
supplementary notice paper 167, issue 3. I look forward to seeing the amendment that is proposed on the next 
notice paper. 

The DEPUTY CHAIRMAN: Given the commentary from the two members and my instruction for members to 
draw their attention to supplementary notice paper 167, issue 3, I now instruct members to totally disregard that 
supplementary notice paper. Perhaps Hon Giz Watson would like to speak to her amendment while it is being 
circulated.  

Hon GIZ WATSON: The amendment seeks to accommodate the concerns expressed by members on this side 
of the house that the discretion is very broad in that the person simply needs to be a qualified person. The 
amendment provides that the person will need to be a qualified person and either a nurse, midwife or prescribed 
person. In this way, we hope to reflect the second reading speech and the intention of the government to limit the 
application to nurses and midwives, but also to allow the government to have flexibility to add by way of 
regulation to the list of other categories of people, such as health workers, who, as has been suggested, might 
also be appropriate, particularly in remote communities. Parliament will still have the capacity to peruse and 
disallow that provision, if it so chooses. At the same time, this amendment addresses the government’s concern 
about the cumbersome or slow nature of having to amend the act if that provision were not inserted. For those 
reasons, I am happy to move — 

Page 2, lines 10 to 18 — To delete the lines. 

Page 2, after line 9 — To insert —  

4. Section 103 amended 

(1) In section 103(3) in the Table —  

(a) in item 4 after “Doctor” insert: 

or qualified person, who is a nurse, midwife or another prescribed 
class of person 

(b) in item 6 after “Doctor” insert:  

or qualified person, who is a nurse, midwife or another prescribed 
class of person  

(2) After section 103(3) insert: 

(4) In this section midwife means a person registered under the Health 
Practitioner Regulation National Law (Western Australia) whose 
name is entered on the Register of Midwives kept under that Law. 
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As I say, this amendment addresses our concerns and also the reservations expressed by the minister during the 
debate. 

Hon KATE DOUST: The opposition will support the amendment moved by Hon Giz Watson. It will certainly 
achieve the aims that we want in that it provides clarification and consistency. We are also pleased that the 
definition of “midwife” has been included. 

Hon PETER COLLIER: The government will support this amendment. I appreciate the consensual approach to 
this amendment that has been adopted by all parties. I thank Hon Giz Watson and Hon Kate Doust for their 
contributions to the debate. They really did win me over. I could see the logic of the debate. This amendment 
will improve the legislation. I have spoken to the Minister for Police and he is also supportive of the amendment. 
I thank members once again for their contributions. I think this legislation will be improved as a result. 

Hon GIZ WATSON: I thank the minister and his advisers for accommodating the concerns expressed in this 
debate. I think it is a sign of good and trusting working relationships in the Legislative Council built up over a 
long period. The general requirement is that the wording of a bill needs to reflect very clearly the second reading 
speech. I appreciate that there is a lot of enthusiasm for these changes, which we fully support. But it is beholden 
on us to ensure that there is consistency in legislation; otherwise, it can create problems later if a court has to 
make an interpretation. Indeed, it is the Parliament’s job to ensure that those two things match properly. I think 
we have achieved that. I again thank the minister for the capable way in which he has dealt with these 
amendments. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Members, at the risk of being flippant, I think perhaps we need 
to have a group hug! 

Hon NICK GOIRAN: I want to ask a couple of questions because obviously I have not been privy to the 
discussions behind the Chair. For what it is worth, I thought that the original proposal in the bill adequately 
covered what was intended. Obviously, other members disagreed and these forms of words appear to have been 
agreed to. The amendment refers to “another prescribed class of person”. Do the regulations currently prescribe 
any class of person, as is contemplated in this amendment? 

Hon PETER COLLIER: No, they do not. That is the whole point of the exercise. If there is to be an extension 
of the people who are capable of performing the procedure, that will be able to be done through regulation as 
opposed to an amendment to the act. That is where we are all coming from. If other people are to be included in 
the future—we spoke at one stage about Aboriginal health workers et cetera—that will be able to be done by 
regulation. 

Hon NICK GOIRAN: I appreciate that clarification. As I understand it, the term “qualified person” is defined 
in, I think, section 73 of the Criminal Investigation Act 2006. It reads — 

qualified person, in relation to a forensic procedure, means a person who is qualified under the 
regulations to do the procedure; 

That would obviously be a particular class of person or people. This amendment refers to “or qualified person, 
who is a nurse, midwife or another prescribed class of person”. As Hon Giz Watson has suggested, sometimes 
the courts look at those matters very closely, and they determine that Parliament had in its mind that they would 
be two different things; in other words, we are currently choosing to add to the words “qualified person”. We 
need to be careful that the court does not come along later and say that everywhere else in the act where the term 
“qualified person” is mentioned, the intention was this, and because this amendment has been moved, it is now 
intended to be something different. If I understand the spirit of what has been proposed by the member opposite, 
that is not the intention. I query whether we are unintentionally leaving ourselves open to that by agreeing to this 
amendment, rather than the original amendment in the bill, which, as I have said, I think is the better 
amendment. Does the minister have any concern that, by narrowing the definition of “qualified person” just in 
proposed section 103, we will cause an inconsistency with the use of the term “qualified person” in the 
remainder of the act? 

Hon PETER COLLIER: I appreciate the honourable member’s comments. The whole point of this amendment 
is, as I have said, to capture exactly what was intended with the bill—that is, to ensure that nurses and midwives 
are the qualified persons, and then to offer an opportunity for an extension beyond that. But the intention is to 
capture nurses and midwives. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Title put and passed.  

Bill reported, with an amendment. 
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